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Commission in 29 CFR part 1613 pursu-
ant to section 501 of the Rehabilitation 
Act of 1973 (29 U.S.C. 791). 

(c) The Assistant Director for Per-
sonnel and EEO shall be responsible for 
coordinating implementation of this 
section. Complaints may be sent to the 
Assistant Director for Personnel and 
EEO, Office of Personnel Management, 
Room 1479, 1900 E St., NW., Wash-
ington, DC 20415. 

(d) The agency shall accept and in-
vestigate all complete complaints for 
which it has jurisdiction. All complete 
complaints must be filed within 180 
days of the alleged act of discrimina-
tion. The agency may extend this time 
period for good cause. 

(e) If the agency receives a complaint 
over which it does not have jurisdic-
tion, it shall promptly notify the com-
plainant and shall make reasonable ef-
forts to refer the complaint to the ap-
propriate Government entity. 

(f) The agency shall notify the Archi-
tectural and Transportation Barriers 
Compliance Board upon receipt of any 
complaint alleging that a building or 
facility that is subject to the Architec-
tural Barriers Act of 1968, as amended 
(42 U.S.C. 4151–4157), is not readily ac-
cessible to and usable by individuals 
with handicaps. 

(g) Within 180 days of the receipt of a 
complete complaint for which it has ju-
risdiction, the agency shall notify the 
complainant of the results of the inves-
tigation in a letter containing— 

(1) Findings of fact and conclusions 
of law; 

(2) A description of a remedy for each 
violation found; and 

(3) A notice of the right to appeal. 
(h) Appeals of the findings of fact and 

conclusions of law or remedies must be 
filed by the complainant within 90 days 
of receipt from the agency of the letter 
required by § 723.170(g). The agency 
may extend this time for good cause. 

(i) Timely appeals shall be accepted 
and processed by the head of the agen-
cy. 

(j) The head of the agency shall no-
tify the complainant of the results of 
the appeal within 60 days of the receipt 
of the request. If the head of the agen-
cy determines that additional informa-
tion is needed from the complainant, 
he or she shall have 60 days from the 

date of receipt of the additional infor-
mation to make his or her determina-
tion on the appeal. 

(k) The time limits cited in para-
graphs (g) and (j) of this section may be 
extended with the permission of the 
Assistant Attorney General. 

(l) The agency may delegate its au-
thority for conducting complaint in-
vestigations to other Federal agencies, 
except that the authority for making 
the final determination may not be 
delegated to another agency. 

[53 FR 25880 and 25885, July 8, 1988, as amend-
ed at 53 FR 25880, July 8, 1988] 

PART 724—IMPLEMENTATION OF 
TITLE II OF THE NOTIFICATION 
AND FEDERAL EMPLOYEE ANTI-
DISCRIMINATION AND RETALIA-
TION ACT OF 2002 

Subpart A—Reimbursement of Judgment 
Fund 

Sec. 
724.101 Purpose and scope. 
724.102 Definitions. 
724.103 Agency obligations. 
724.104 Procedures. 
724.105 Compliance. 
724.106 Effective date. 

Subpart B—Notification of Rights and 
Protections and Training 

724.201 Purpose and scope. 
724.202 Notice obligations. 
724.203 Training obligations. 

Subpart C—Annual Report 

724.301 Purpose and scope. 
724.302 Reporting obligagations. 

Subpart D—Best Practices 

724.401 Purpose and scope. 
724.402 Best practices study. 
724.403 Advisory guidelines. 
724.404 Agency obligations 

AUTHORITY: Sec. 204 of Pub. L. 107–174, 116 
Stat. 566; Presidential Memorandum dated 
July 8, 2003, ‘‘Delegation of Authority Under 
Section 204(a) of the Notification and Fed-
eral Employee Antidiscrimination Act of 
2002.’’ 

SOURCE: 71 FR 27187, May 10, 2006, unless 
otherwise noted. 
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Subpart A—Reimbursement of 
Judgement Fund 

§ 724.101 Purpose and scope. 
This subpart implements Title II of 

the Notification and Federal Employee 
Antidiscrimination and Retaliation 
Act of 2002 concerning the obligation of 
Federal agencies to reimburse the 
Judgment Fund for payments. The reg-
ulations describe agency obligations 
and the procedures for reimbursement 
and compliance. 

§ 724.102 Definitions. 
In this part: 
Agency means an Executive agency as 

defined in 5 U.S.C. 105, the United 
States Postal Service, or the Postal 
Rate Commission; 

Antidiscrimination Laws refers to 5 
U.S.C. 2302(b)(1), 5 U.S.C. 2302(b)(9) as 
applied to conduct described in 5 U.S.C. 
2302(b)(1), 29 U.S.C. 206(d), 29 U.S.C. 631, 
29 U.S.C. 633a, 29 U.S.C. 791 and 42 
U.S.C. 2000e–16. 

Applicant for Federal employment 
means an individual applying for em-
ployment in or under a Federal agency; 

Discipline means any one or a com-
bination of the following actions: rep-
rimand, suspension without pay, reduc-
tion in grade or pay, or removal. 

Employee means an individual em-
ployed in or under a Federal agency; 

Former Employee means an individual 
formerly employed in or under a Fed-
eral agency; 

Judgment Fund means the Judgment 
Fund established by 31 U.S.C. 1304; 

No FEAR Act means the ‘‘Notification 
and Federal Employee Antidiscrimina-
tion and Retaliation Act of 2002;’’ 

Notice means the written information 
provided by Federal agencies about the 
rights and protections available under 
Federal Antidiscrimination Laws and 
Whistleblower Protection Laws. 

Payment, subject to the following ex-
ception, means a disbursement from 
the Judgment Fund on or after October 
1, 2003, to an employee, former em-
ployee, or applicant for Federal em-
ployment, in accordance with 28 U.S.C. 
2414, 2517, 2672, 2677 or with 31 U.S.C. 
1304, that involves alleged discrimina-
tory or retaliatory conduct described 
in 5 U.S.C. 2302(b)(1) and (b)(8) or (b)(9) 
as applied to conduct described in 5 

U.S.C. 2302(b)(1) and/or (b)(8) or conduct 
described in 29 U.S.C. 206(d), 29 U.S.C. 
631, 29 U.S.C. 633a, 29 U.S.C. 791 and 42 
U.S.C. 2000e-16. For a proceeding in-
volving more than one disbursement 
from the Judgment Fund, however, 
this term shall apply only if the first 
disbursement occurred on or after Oc-
tober 1, 2003. 

Training means the process by which 
Federal agencies instruct their em-
ployees regarding the rights and rem-
edies applicable to such employees 
under the Federal Antidiscrimination 
Laws and Whistleblower Protection 
Laws. 

Whistleblower Protection Laws refers 
to 5 U.S.C. 2302(b)(8) or 5 U.S.C. 
2302(b)(9) as applied to conduct de-
scribed in 5 U.S.C. 2302(b)(8). 

[71 FR 27187, May 10, 2006, as amended at 71 
FR 41098, July 20, 2006; 71 FR 78037, Dec. 28, 
2006] 

§ 724.103 Agency obligations. 
A Federal agency (or its successor 

agency) must reimburse the Judgment 
Fund for payments covered by the No 
FEAR Act. Such reimbursement must 
be made within a reasonable time as 
described in § 724.104. 

§ 724.104 Procedures. 
(a) The procedures that agencies 

must use to reimburse the Judgment 
Fund are those prescribed by the Fi-
nancial Management Service (FMS), 
the Department of the Treasury, in 
Chapter 3100 of the Treasury Financial 
Manual. All reimbursements to the 
Judgment Fund covered by the No 
FEAR Act are expected to be fully col-
lectible from the agency. FMS will pro-
vide written notice to the agency’s 
Chief Financial Officer within 15 busi-
ness days after payment from the 
Judgment Fund. 

(b) Within 45 business days of receiv-
ing the FMS notice, agencies must re-
imburse the Judgment Fund or contact 
FMS to make arrangements in writing 
for reimbursement. 

§ 724.105 Compliance. 
An agency’s failure to reimburse the 

Judgment Fund, to contact FMS with-
in 45 business days after receipt of an 
FMS notice for reimbursement under 
§ 724.104 will be recorded on an annual 
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basis and posted on the FMS Web site. 
After an agency meets the require-
ments of § 724.104, the recording will be 
eliminated no later than the next an-
nual posting process. 

§ 724.106 Effective date. 
This subpart is effective on October 

1, 2003. 

Subpart B—Notification of Rights 
and Protections and Training 

SOURCE: 71 FR 41098, July 20, 2006, unless 
otherwise noted. 

§ 724.201 Purpose and scope. 
(a) This subpart implements Title II 

of the Notification and Federal Em-
ployee Antidiscrimination and Retalia-
tion Act of 2002 concerning the obliga-
tion of Federal agencies to notify all 
employees, former employees, and ap-
plicants for Federal employment of the 
rights and protections available to 
them under the Federal Antidiscrimi-
nation Laws and Whistleblower Protec-
tion Laws. This subpart also imple-
ments Title II concerning the obliga-
tion of agencies to train their employ-
ees on such rights and remedies. The 
regulations describe agency obligations 
and the procedures for written notifica-
tion and training. 

(b) Pursuant to section 205 of the No 
FEAR Act, neither that Act nor this 
notice creates, expands or reduces any 
rights otherwise available to any em-
ployee, former employee or applicant 
under the laws of the United States, in-
cluding the provisions of law specified 
in 5 U.S.C. 2302(d). 

§ 724.202 Notice obligations. 
(a) Each agency must provide notice 

to all of its employees, former employ-
ees, and applicants for Federal employ-
ment about the rights and remedies 
available under the Antidiscrimination 
Laws and Whistleblower Protection 
Laws applicable to them. 

(b) The notice under this part must 
be titled, ‘‘No FEAR Act Notice.’’ 

(c) Each agency must provide initial 
notice within 60 calendar days after 
September 18, 2006. Thereafter, the no-
tice must be provided by the end of 
each successive fiscal year and any 

posted materials must remain in place 
until replaced or revised. 

(d) After the initial notice, each 
agency must provide the notice to new 
employees within 90 calendar days of 
entering on duty. 

(e) Each agency must provide the no-
tice to its employees in paper (e.g., let-
ter, poster or brochure) and/or elec-
tronic form (e.g., e-mail, internal agen-
cy electronic site, or Internet Web 
site). Each agency must publish the ini-
tial notice in the FEDERAL REGISTER. 
Agencies with Internet Web sites must 
also post the notice on those Web sites, 
in compliance with section 508 of the 
Rehabilitation Act of 1973, as amended. 
For agencies with components that op-
erate Internet Web sites, the notice 
must be made available by hyperlinks 
from the Internet Web sites of both the 
component and the parent agency. An 
agency may meet its paper and elec-
tronic notice obligation to former em-
ployees and applicants by publishing 
the initial notice in the FEDERAL REG-
ISTER and posting the notice on its 
Internet Web site if it has one. 

(f) To the extent required by law and 
upon request by employees, former em-
ployees and applicants, each agency 
must provide the notice in alternative, 
accessible formats. 

(g) Unless an agency is exempt from 
the cited statutory provisions, the fol-
lowing is the minimum text to be in-
cluded in the notice. Each agency may 
incorporate additional information 
within the model paragraphs, as appro-
priate. 

MODEL PARAGRAPHS 

NO FEAR ACT NOTICE 

On May 15, 2002, Congress enacted the 
‘‘Notification and Federal Employee Anti-
discrimination and Retaliation Act of 2002,’’ 
which is now known as the No FEAR Act. 
One purpose of the Act is to ‘‘require that 
Federal agencies be accountable for viola-
tions of antidiscrimination and whistle-
blower protection laws.’’ Public Law 107–174, 
Summary. In support of this purpose, Con-
gress found that ‘‘agencies cannot be run ef-
fectively if those agencies practice or tol-
erate discrimination.’’ Public Law 107–174, 
Title I, General Provisions, section 101(1). 

The Act also requires this agency to pro-
vide this notice to Federal employees, 
former Federal employees and applicants for 
Federal employment to inform you of the 
rights and protections available to you under 
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Federal antidiscrimination and whistle-
blower protection laws. 

ANTIDISCRIMINATION LAWS 

A Federal agency cannot discriminate 
against an employee or applicant with re-
spect to the terms, conditions or privileges 
of employment on the basis of race, color, re-
ligion, sex, national origin, age, disability, 
marital status or political affiliation. Dis-
crimination on these bases is prohibited by 
one or more of the following statutes: 5 
U.S.C. 2302(b)(1), 29 U.S.C. 206(d), 29 U.S.C. 
631, 29 U.S.C. 633a, 29 U.S.C. 791 and 42 U.S.C. 
2000e–16. 

If you believe that you have been the vic-
tim of unlawful discrimination on the basis 
of race, color, religion, sex, national origin 
or disability, you must contact an Equal 
Employment Opportunity (EEO) counselor 
within 45 calendar days of the alleged dis-
criminatory action, or, in the case of a per-
sonnel action, within 45 calendar days of the 
effective date of the action, before you can 
file a formal complaint of discrimination 
with your agency. See, e.g. 29 CFR 1614. If you 
believe that you have been the victim of un-
lawful discrimination on the basis of age, 
you must either contact an EEO counselor as 
noted above or give notice of intent to sue to 
the Equal Employment Opportunity Com-
mission (EEOC) within 180 calendar days of 
the alleged discriminatory action. If you are 
alleging discrimination based on marital sta-
tus or political affiliation, you may file a 
written complaint with the U.S. Office of 
Special Counsel (OSC) (see contact informa-
tion below). In the alternative (or in some 
cases, in addition), you may pursue a dis-
crimination complaint by filing a grievance 
through your agency’s administrative or ne-
gotiated grievance procedures, if such proce-
dures apply and are available. 

WHISTLEBLOWER PROTECTION LAWS 

A Federal employee with authority to 
take, direct others to take, recommend or 
approve any personnel action must not use 
that authority to take or fail to take, or 
threaten to take or fail to take, a personnel 
action against an employee or applicant be-
cause of disclosure of information by that in-
dividual that is reasonably believed to evi-
dence violations of law, rule or regulation; 
gross mismanagement; gross waste of funds; 
an abuse of authority; or a substantial and 
specific danger to public health or safety, 
unless disclosure of such information is spe-
cifically prohibited by law and such informa-
tion is specifically required by Executive 
order to be kept secret in the interest of na-
tional defense or the conduct of foreign af-
fairs. 

Retaliation against an employee or appli-
cant for making a protected disclosure is 
prohibited by 5 U.S.C. 2302(b)(8). If you be-

lieve that you have been the victim of whis-
tleblower retaliation, you may file a written 
complaint (Form OSC–11) with the U.S. Of-
fice of Special Counsel at 1730 M Street NW., 
Suite 218, Washington, DC 20036–4505 or on-
line through the OSC Web site—http:// 
www.osc.gov. 

RETALIATION FOR ENGAGING IN PROTECTED 
ACTIVITY 

A Federal agency cannot retaliate against 
an employee or applicant because that indi-
vidual exercises his or her rights under any 
of the Federal antidiscrimination or whistle-
blower protection laws listed above. If you 
believe that you are the victim of retaliation 
for engaging in protected activity, you must 
follow, as appropriate, the procedures de-
scribed in the Antidiscrimination Laws and 
Whistleblower Protection Laws sections or, 
if applicable, the administrative or nego-
tiated grievance procedures in order to pur-
sue any legal remedy. 

DISCIPLINARY ACTIONS 

Under the existing laws, each agency re-
tains the right, where appropriate, to dis-
cipline a Federal employee for conduct that 
is inconsistent with Federal Antidiscrimina-
tion and Whistleblower Protection Laws up 
to and including removal. If OSC has initi-
ated an investigation under 5 U.S.C. 1214, 
however, according to 5 U.S.C. 1214(f), agen-
cies must seek approval from the Special 
Counsel to discipline employees for, among 
other activities, engaging in prohibited re-
taliation. Nothing in the No FEAR Act al-
ters existing laws or permits an agency to 
take unfounded disciplinary action against a 
Federal employee or to violate the proce-
dural rights of a Federal employee who has 
been accused of discrimination 

ADDITIONAL INFORMATION 

For further information regarding the No 
FEAR Act regulations, refer to 5 CFR part 
724, as well as the appropriate offices within 
your agency (e.g., EEO/civil rights office, 
human resources office or legal office). Addi-
tional information regarding Federal anti-
discrimination, whistleblower protection and 
retaliation laws can be found at the EEOC 
Web site—http://www.eeoc.gov and the OSC 
Web site—http://www.osc.gov. 

EXISTING RIGHTS UNCHANGED 

Pursuant to section 205 of the No FEAR 
Act, neither the Act nor this notice creates, 
expands or reduces any rights otherwise 
available to any employee, former employee 
or applicant under the laws of the United 
States, including the provisions of law speci-
fied in 5 U.S.C. 2302(d). 
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§ 724.203 Training obligations. 
(a) Each agency must develop a writ-

ten plan to train all of its employees 
(including supervisors and managers) 
about the rights and remedies available 
under the Antidiscrimination Laws and 
Whistleblower Protection Laws appli-
cable to them. 

(b) Each agency shall have the discre-
tion to develop the instructional mate-
rials and method of its training plan. 
Each agency training plan shall de-
scribe: 

(1) The instructional materials and 
method of the training, 

(2) The training schedule, and 
(3) The means of documenting com-

pletion of training. 
(c) Each agency may contact EEOC 

and/or OSC for information and/or as-
sistance regarding the agency’s train-
ing program. Neither agency, however, 
shall have authority under this regula-
tion to review or approve an agency’s 
training plan. 

(d) Each agency is encouraged to im-
plement its training as soon as pos-
sible, but required to complete the ini-
tial training under this subpart for all 
employees (including supervisors and 
managers) by December 17, 2006. There-
after, each agency must train all em-
ployees on a training cycle of no longer 
than every 2 years. 

(e) After the initial training is com-
pleted, each agency must train new 
employees as part of its agency ori-
entation program or other training 
program. Any agency that does not use 
a new employee orientation program 
for this purpose must train new em-
ployees within 90 calendar days of the 
new employees’ appointment. 

Subpart C—Annual Report 

SOURCE: 71 FR 78037, Dec. 28, 2006, unless 
otherwise noted. 

§ 724.301 Purpose and scope. 
This subpart implements Title II of 

the Notification and Federal Employee 
Antidiscrimination and Retaliation 
Act of 2002 concerning the obligation of 
Federal agencies to report on specific 
topics concerning Federal Anti-
discrimination Laws and Whistleblower 
Protection Laws applicable to them 

covering employees, former employees, 
and applicants for Federal employ-
ment. 

§ 724.302 Reporting obligations. 
(a) Except as provided in paragraph 

(b) of this section, each agency must 
report no later than 180 calendar days 
after the end of each fiscal year the fol-
lowing items: 

(1) The number of cases in Federal 
court pending or resolved in each fiscal 
year and arising under each of the re-
spective provisions of the Federal Anti-
discrimination Laws and Whistleblower 
Protection Laws applicable to them as 
defined in § 724.102 of subpart A of this 
part in which an employee, former Fed-
eral employee, or applicant alleged a 
violation(s) of these laws, separating 
data by the provision(s) of law in-
volved; 

(2) In the aggregate, for the cases 
identified in paragraph (a)(1) of this 
section and separated by provision(s) of 
law involved: 

(i) The status or disposition (includ-
ing settlement); 

(ii) The amount of money required to 
be reimbursed to the Judgment Fund 
by the agency for payments as defined 
in § 724.102 of subpart A of this part; 

(iii) The amount of reimbursement to 
the Fund for attorney’s fees where such 
fees have been separately designated; 

(3) In connection with cases identi-
fied in paragraph (a)(1) of this section, 
the total number of employees in each 
fiscal year disciplined as defined in 
§ 724.102 of subpart A of this part and 
the specific nature, e.g., reprimand, 
etc., of the disciplinary actions taken, 
separated by the provision(s) of law in-
volved; 

(4) The final year-end data about dis-
crimination complaints for each fiscal 
year that was posted in accordance 
with Equal Employment Opportunity 
Regulations at subpart G of title 29 of 
the Code of Federal Regulations (im-
plementing section 301(c)(1)(B) of the 
No FEAR Act); 

(5) Whether or not in connection with 
cases in Federal court, the number of 
employees in each fiscal year dis-
ciplined as defined in § 724.102 of sub-
part A of this part in accordance with 
any agency policy described in para-
graph (a)(6) of this section. The specific 
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nature, e.g., reprimand, etc., of the dis-
ciplinary actions taken must be identi-
fied. 

(6) A detailed description of the agen-
cy’s policy for taking disciplinary ac-
tion against Federal employees for 
conduct that is inconsistent with Fed-
eral Antidiscrimination Laws and 
Whistleblower Protection Laws or for 
conduct that constitutes another pro-
hibited personnel practice revealed in 
connection with agency investigations 
of alleged violations of these laws; 

(7) An analysis of the information 
provided in paragraphs (a)(1) through 
(6) of this section in conjunction with 
data provided to the Equal Employ-
ment Opportunity Commission in com-
pliance with 29 CFR part 1614 subpart F 
of the Code of Federal Regulations. 
Such analysis must include: 

(i) An examination of trends; 
(ii) Causal analysis; 
(iii) Practical knowledge gained 

through experience; and 
(iv) Any actions planned or taken to 

improve complaint or civil rights pro-
grams of the agency with the goal of 
eliminating discrimination and retalia-
tion in the workplace; 

(8) For each fiscal year, any adjust-
ment needed or made to the budget of 
the agency to comply with its Judg-
ment Fund reimbursement obliga-
tion(s) incurred under § 724.103 of sub-
part A of this part; and 

(9) The agency’s written plan devel-
oped under § 724.203(a) of subpart B of 
this part to train its employees. 

(b) The first report also must provide 
information for the data elements in 
paragraph (a) of this section for each of 
the five fiscal years preceding the fis-
cal year on which the first report is 
based to the extent that such data is 
available. Under the provisions of the 
No FEAR Act, the first report was due 
March 30, 2005 without regard to the 
status of the regulations. Thereafter, 
under the provisions of the No FEAR 
Act, agency reports are due annually 
on March 30th. Agencies that have sub-
mitted their reports before these regu-
lations became final must ensure that 
they contain data elements 1 through 8 
of paragraph (a) of this section and pro-
vide any necessary supplemental re-
ports by April 25, 2007. Future reports 

must include data elements 1 through 9 
of paragraph (a) of this section. 

(c) Agencies must provide copies of 
each report to the following: 

(1) Speaker of the U.S. House of Rep-
resentatives; 

(2) President Pro Tempore of the U.S. 
Senate; 

(3) Committee on Governmental Af-
fairs, U.S. Senate; 

(4) Committee on Government Re-
form, U.S. House of Representatives; 

(5) Each Committee of Congress with 
jurisdiction relating to the agency; 

(6) Chair, Equal Employment Oppor-
tunity Commission; 

(7) Attorney General; and 
(8) Director, U.S. Office of Personnel 

Management. 

Subpart D—Best Practices 

SOURCE: 71 FR 78037, Dec. 28, 2006, unless 
otherwise noted. 

§ 724.401 Purpose and scope. 

This subpart implements Title II of 
the Notification and Federal Employee 
Antidiscrimination and Retaliation 
Act of 2002 concerning the obligation of 
the President or his designee (OPM) to 
conduct a comprehensive study of best 
practices in the executive branch for 
taking disciplinary actions against em-
ployees for conduct that is inconsistent 
with Federal Antidiscrimination and 
Whistleblower Protection Laws and the 
obligation to issue advisory guidelines 
for agencies to follow in taking appro-
priate disciplinary actions in such cir-
cumstances. 

§ 724.402 Best practices study. 

(a) OPM will conduct a comprehen-
sive study in the executive branch to 
identify best practices for taking ap-
propriate disciplinary actions against 
Federal employees for conduct that is 
inconsistent with Federal Anti-
discrimination and Whistleblower Pro-
tection Laws. 

(b) The comprehensive study will in-
clude a review of agencies’ discussions 
of their policies for taking such dis-
ciplinary actions as reported under 
§ 724.302 of subpart C of this part. 
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§ 724.403 Advisory guidelines. 
OPM will issue advisory guidelines to 

Federal agencies incorporating the 
best practices identified under § 724.402 
that agencies may follow to take ap-
propriate disciplinary actions against 
employees for conduct that is incon-
sistent with Federal Antidiscrimina-
tion Laws and Whistleblower Laws. 

§ 724.404 Agency obligations. 
(a) Within 30 working days of 

issuance of the advisory guidelines re-
quired by § 724.403, each agency must 
prepare a written statement describing 
in detail: 

(1) Whether it has adopted the guide-
lines and if it will fully follow the 
guidelines; 

(2) If such agency has not adopted the 
guidelines, the reasons for non-adop-
tion; and 

(3) If such agency will not fully fol-
low the guidelines, the reasons for the 
decision not to do so and an expla-
nation of the extent to which the agen-
cy will not follow the guidelines. 

(b) Each agency’s written statement 
must be provided within the time limit 
stated in paragraph (a) of this section 
to the following: 

(1) Speaker of the U.S. House of Rep-
resentatives; 

(2) President Pro Tempore of the U.S. 
Senate; 

(3) Chair, Equal Employment Oppor-
tunity Commission; 

(4) Attorney General; and 
(5) Director, U.S. Office of Personnel 

Management. 

PART 730—NOTIFICATION OF 
POST-EMPLOYMENT RESTRICTIONS 

Sec. 
730.101 Purpose. 
730.102 Definitions. 
730.103 Coverage. 
730.104 Notification. 
730.105 Savings provision. 

AUTHORITY: 5 U.S.C. 7302 and sec. 1125(b) of 
the National Defense Authorization Act for 
FY 2004, Pub. L. 108–136, 117 Stat. 1392. 

SOURCE: 69 FR 61144, Oct. 15, 2004, unless 
otherwise noted. 

§ 730.101 Purpose. 
This part implements 5 U.S.C. 7302, 

which requires agencies to provide 

written notice to senior executives and 
other individuals covered by 18 U.S.C. 
207(c)(2)(A)(ii) that they are subject to 
certain post-employment conflict-of- 
interest restrictions in 18 U.S.C. 207(c). 

§ 730.102 Definitions. 
Agency means an Executive agency as 

defined in 5 U.S.C. 105, but does not in-
clude the General Accounting Office. 

Senior executive means a member of 
the Senior Executive Service (SES). 

§ 730.103 Coverage. 
(a) The following individuals are sub-

ject to the post-employment conflict- 
of-interest restrictions in 18 U.S.C. 
207(c), as amended by section 1125(b)(1) 
of the National Defense Authorization 
Act for FY 2004: 

(1) Any individual, including a senior 
executive, who is paid at a rate of basic 
pay equal to or greater than 86.5 per-
cent of the rate for level II of the Exec-
utive Schedule; and 

(2) Any individual, including a senior 
executive, who as of November 23, 2003, 
was paid at a rate of basic pay, exclu-
sive of any locality-based com-
parability payments under 5 U.S.C. 
5304, equal to or greater than the rate 
of basic pay for level 5 of the Senior 
Executive Service on that date (i.e., 
$134,000). These employees are subject 
to the post-employment restrictions 
through November 24, 2005, without re-
gard to any subsequent changes in po-
sition or pay. 

(b) Nothing in this part affects indi-
viduals serving in positions described 
in 18 U.S.C. 207(c)(2)(A)(i), (iii), (iv), or 
(v). 

§ 730.104 Notification. 
(a) Agencies must provide written no-

tification to senior executives and 
other individuals covered by the 
amendment to 18 U.S.C. 207(c)(2)(A)(ii) 
that they are subject to the post-em-
ployment conflict-of-interest restric-
tions in 18 U.S.C. 207, before, or as part 
of, any personnel action that affects 
the employee’s coverage under 18 
U.S.C. 207(c)(1), including when em-
ployment or service in a covered posi-
tion is terminated. A copy of the writ-
ten notice must be provided simulta-
neously to the Designated Agency Eth-
ics Official (or his or her delegate). The 
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